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AHHOTaumA. B cratbe NpuBOAMTLCA aHanM3 BO3HUKHOBEHWSI MPABOBOrO PErynupoBaHus obopoTa
opyxus Ha Tepputopun Pycckoro rocyaapctea. Onpegensetcs nepuop 3apoXaeHWs AaHHOro Buaa
NPaBOOTHOLLIEHNHA.

KnioueBble cnoBa: 060pOT Opyxus, MNaMATHWKA npaBa, 3aKOHOLATeNbCTBO 00 Opyxuu,
perynupyemble OTHOLIEHMS B cdhepe 060poTa OpyxKus.

MccnenosaHnem Bonpoca BO3HUKHOBEHMSI M HOPMATMBHOIMO 3aKpenneHnst 0BLeCTBEHHbIX
OTHOLLEHW B cdhepe 060poTa OpyXus 3aHUMAnoCh 3HaYUTENBHOE KOMMYECTBO AeATenei Hayku
n npaktukn. OfHako cnegyeT KOHCTaTMpoBaTb TOT (DAKT, YTO OO HACTOALLEro BpemMsi B
OPUANYECKON HayKe He CChOPMMPOBANOCh €4MHOr0 MHEHWS N0 JaHHOM npobremaTuke.

YyeHble BbICKa3blBalOT pasnuuHble MHeHus. Tak C. A. [puropsiHy CBS3bIBaET
BO3HWKHOBEHWE NpaBui 060poTa OpyXus C NOSIBMEHNEM W PaCnpPOCTPAHEHNEM OrHECTPESIBHOTO
opyxms Ha Tepputopum Pycckoro rocygapctBa (XIV B.) [3]. AHanOrM4yHoro MHeHus
npuaepxusatotcs E. [. WenkoBHukosa, C. A. Hesckuin n A. A. COCHOBCKWiA, nonaratoLiue, 4Y1o
OTMPaBHbIM MOMEHTOM Pa3BUTUS APEBHEPYCCKOTO 3aKOHOAATENLCTBA 06 OpYXMKM CTanu nepable
YMOMWUHAHWS 0B OrHeCTpPEnbHOM OpYXuM «apmaTax» Ha Pycu, W3noxeHHble B [OnuMubICKON
netonucu B 1383 rogy «OT TOro yacy ypasymenu us HuX ctpenstuy [9, 6, 7]. VHon nosuuuu
npuaepxueaetca  A. . MouceeHKo, yTBepXZaloWmii, YTO nepBble  YNoMWHaHWS 06
OTHECTPENbHOM OpYXWUM 1 3ampeTe Ha ero HoweHwe npu cebe copepxatcs B CobopHOM
YnoxeHun XVII Beka. [etanusaums v KOHKpPETM3aUMS 3aKOHOZATENbCTBA 06 OpyXuu, no ero
MHEHMIO, Ha4Yanacb B [1eTPOBCKYD 3MoXy, C AanbHEeWWnM pacnpoCTPaHEHNEM OrHECTPESTbHOTO
OpYXus, KOTOpPOe CTano npeacTaBnAaTb Yrpo3dy, Haxo4dCb B pykax HEKOTOPbIX KaTeropum
rpaxgaH, ¥ npogonkanack BnnoTeb 4O NpekpaLleHns cyulectsoBaHns Poccuiickoin Mmnepun [4].
A.B. BenokoHb K Havyany pa3BuTUS CWUCTEMbI MPABOBOMO PerynupoBaHMs 06opoTa OpYXus
oTHocuT nosisuBwknca B 1700 r. B PoccuidiCkon umnepun 3anpeT Ha HOLIEHUE OCTPOKOHEYHbIX
Hoxel [1]. Takum 06pa3oM, MHEHMS y4eHbIX MO JaHHOMY BOMPOCY Pa3HSATLCS.

AHanu3 [peBHMX NaMATHWKOB MpaBa MOKasbliBaeT, YTO OTAEeNbHble acrnekTbl NpaBOBOro
perynupoBaHus obopoTa Opykus Ha Tepputopum coBpeMeHHon Pecnybrnukn benapyck u
Poccumnckon ®efepauum Haxogunm CBOe OTpaxeHWe eLle B 3aKoHodaTesbHbIX akTax [peBHen
Pycw.

Tak ct. 5 gorosopa Pycn ¢ BusaHtnen 911 roga 3anpelyana ucrnonb3oBaH1e mMeyva unm
OPYrvX NpeaMeToB Npu pas3peLLeHny CrnopoB v Npegycmartpusana CyLeCcTBEHHOE MaTepuasbHoe
HakasaHue. Cxoxas Hopma bbina npegycmoTpeHa u B forosope Pycu ¢ Busantuen 944 ropa (cT.
14).

Hopmbl  Pycckoit [lpaBabl Takke OXBaTbiBanM HEKOTOpble BOMPOCbI  MPaBOBOro
perynupoBaHua obopota opyxus. Tak, CT. cT. 3 7 3anpewanu yaapbl MeYoM B HOXHaX,
pykosiTbto, nnawms. CT. 9 3anpelyana gaxe obHaxeHne meya nog yrpo3omn ero UCnosb3oBaHus.
BmecTe ¢ Tem, obpalyaet Ha cebsi BHUMaHWe u To, YTo Pycckas [paBga He pernameHTupyet
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UCMONb30BaHWe OBHaXKEHHOTO Meya WM KOMbsi U OTBETCTBEHHOCTb MO AaHHOMY (akTy, HO
npegycmatpuBaeT OTBETCTBEHHOCTb 3a XuuleHue opyxus (cT. 13). C1. 18 Pycckon [Mpaeabl
KacaeTCsl YHUYTOXEHNS YYXXOro UMYLLECTBA, MPK 9TOM BaXHbIM SBISETCA U TO 0BCTOATENLCTBO,
YTO peyb B HeW MaeT 06 OpyxuW, OCHOBHOM CKUMBOSE BNACTW paHHedeoganbHoro obuyecTsa.
CornacHo ykaszaHHOW HOpPMbI 3anpeLLyanocb NoMaTh KOMbs, WWThI, NOPTUTL ogexay. Mpn aTom B
[aHHOM KOHTEKCTe Mof OAEeX40M NoapasymMeBarnoch pasfimyHoro poga 0oMyHaMpoBaHue.

B nepuon deoganbHoi pasgpobrnieHHocT Pycu OCHOBHBIMW MaMsSTHUMKaMWM MNpaBa Ha
Benopycckux 3emnax Obinu Monoukue rpamotsl. 10 CBOEMy COAEpKaHUIO OHU B OCHOBHOM
pernameHTpoBanM TOProBble B3aWMOOTHOLIEHUS C OPYrUMM 3eMIAMW, OAHAKO OTAEenNbHble
BOMPOCHI NMPaBOBOrO pPerynmpoBaHust 0bopota OpyXus Haxo4unu CBOe OTPaXEHUE U B AaHHbIX
nokymeHTax. Tak, B cT. 11 goroBopa CmoneHckoro, Butebckoro u Monoukoro kHsxecTs ¢ Puron,
[oTnaHAcKow 3emnen 1 HemeukumMu ropogamu 1229 roga (Puxckas pegakums) ykazaHo: «PycuHy
e He n3e no3satu Hemumya Ha none B CMoneHcke, HU Hemumyio B Pure n Ha Fotbckom bepese,
nnu Hemeukbin rocTb Gutucs B Pycu mexn coboro Meuy unm cynuuamu, KHssio To HeHagobe
HWKakomy PycuHy, a npaBaTcs camu no ceoemy cygy» [2]. CornmacHo AaHHOW HOpMe,
3anpeLlanocb MCnosnb3oBaTb Opyxue (Med, Kombsi) B Criyvasix BO3HUKHOBEHWS CMOPOB MeEXY
[0roBapuBalOLLMMUCA  CTOPOHaMK, OHAKO OOMyckanoCb €ro  MCMoSb30BaHWe  Mexay
npepcTaBuTENSMM OQHOM M3 CTOPOH De3 npasa BMeLaTeNbLCTBa ApYroi.

Heobxogumo 3ameTuTb, 4TO TOMbKO B nepuod Benukoro kHsbkectBa JIMTOBCKOrO
NPOUCXOOMT paclUMpEeHne Kpyra BOMPOCOB, MOJTYYMBLUMX 3aKOHOZATENbHOE 3aKpenneHue B
chepe obopoTta opyxus. Brepsble NOSBASIOTCS HOPMbI, PEryNMpYOLME BbIBO3 OpYXust 3a
npegensl rocygapcTea, onpeaensieTcs nepeyeHb PaspeLLeHHoro 1 3anpeLleHHoro kK obopoTy B
ropoge W KHSXKECKOM [BOpEe OpPYXWSi, pacLUMpsieTcs Kpyr perynupyemMblix NpaBOOTHOLLEHWH,
CBS3aHHbIX C UCMOMNb30BAHNEM OPYXUS.

[lpoBeEeHHbIN aHanu3 OPeBHWUX MaMATHUKOB MpaBa MO3BONSET caenatb CreayrLme
BbIBOZbI:

NepBOM MOMbITKOM 3aKOHOAATENbHOrO 3aKpenneHns OTHOLLEHWIA, CBA3aHHbIX C 060pOTOM
OpYXUsl, ABNSAIOTCA 3aKOHOAATeNbHble akTbl [peBHen Pycu X Beka, HOPMbI KOTOPbIX YCTaHOBUIMU
3anpeT Ha MCMonb30BaHWE OPYXUA MPU pa3peLleHny CrnopoB Mexay [OoroBapuBaloLLMMUCS
CTOpOHamu,;

X-XIII BB. cnegyeT cuutaTb NepuoaoM 3apoXaeHUs JaHHOTO BiAa NpaBOOTHOLLEHWUN. [Tpu
9TOM CrneayeT KOHCTaTUpOoBaThb TOT (haKT, YTO KPYr perynupyemblx OTHOLLEHWA B cdepe obopoTa
Opyxus Obll BECbMa HE3HAYUTENbHbIM, OXBATbIBAKLMM NNLWb OTAESbHbIE aCneKTbl, CBS3aHHbIE
B OCHOBHOM C WCMOMb30BaHNEM OPYXKMS.
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Abstract. The article contains an analysis of emergence of legal regulation of turnover of
weapons in the territory of the Russian state. A period of origin of this type of relations is
identified.

Keywords: weapon turover, law monuments, weapon legislation, regulated relations in
sphere of weapon turnover.
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